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l.This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty 
Lack of unity of invention 
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Box No. I 


□ 


Box No. II 


□ 


Box No. Ill 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 




Box No. VII 


□ 


Box No. VIII 



inventive step and industrial applicability 



Reasoned statement under Rule 43ta.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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2 7™^™l nai preliminary examination is made, this opinion will ^"E^^™*^ 
^^ZI^J^^^L^ SSA'tSi- Bureau unlr Rule 6,1^) 
thai wriuen opinions of .his International Searching Authority will no. be so considered. 

V .his opinion is. as provided aho.e. considered ,„ he a wrinen opinion of £ tPEA ,h« 
For further options, see Form PCT/ISA/220. 
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it was filed unless otherwise indicated under this item. 

a. type of material 
| | a sequence listing 
[ | table(s) related to the sequence listing 

b. format of material 
| | in written format 
[ | in computer readable form 

c. time of filing/furnishing 
| | contained in international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 



the application as 
4. Additional comments: 



filed or does not go beyond the application as filed, as appropriate, were furnished. 
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■^TZ^SS^ under Rule 43 ».1»0> Si re^d,. n^l^e *» " ^"'^ 
.nnlfcabiiar. citations and explanation s-pporcne such statement 



1. Statement 



Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



Claims 1. 3-10. 12, 15-26. 31-41,43 
Cairns 7-11. 13-14,27-30,4 2 



Claims 8. 18-20. 25-26. 31-38.41,43 



Claims 1-7. 9-17.21.22- 74 27-30. 39-40, 42 



Claims 1-43 



Claims NONE 



YES 
NO 



YES 
NO 



YES 
NO 



2. Citations and explanations: 
Please See Continuation Sheet 
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Box No. VH Certain def ects in the international application _ 

The following defects in the form or contents of the international application have been noted: 

• , . or-r r„1p fifi 9f a viin as containing the following defect(s) in the form or contents thereof. 
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fn ca P seThe n Slace 0 in any of the preceding boxes is not sufficient. . . 



a,L?^l^t^^ novelty under PCX Artic.e 33(2) as being anticipated by Murayama e, a. (Exp Hemato., 
2002). 

Murayama et a. teach a method of iso.ating progerutor cel.s from a subject ^2^5^^^^ 
containing FGF-2 and heparin into mice that had undergone bone ^"^^^^'^S seven days after " 

implants. 

r. ■ . 7 Q 17 21 24 27-30 39-40 and 42 lack an inventive step under PCT Article 33(3) as being obvious over Murayama et al 
S?^. Naughton e, a, (US 2003/0007654 Al), further in view of Nova et a. (US Patent 6,340,588). 

Murayama et a. teach a method of iso.ating progenitor cells from a subject, ^^J^^^^ 
containing Fg7-2 and heparin into mice that had undergone bone s^n days after 

subcutaneously near the incorporated in the implants. 

-tor VEGF or a bone marrow recruiting factor. 

Naughton et al teach a method for inducing vascu.ogenesis compnsing '^"J^^ 
a growth facufr, thereby acting as a drug delivery device. The tmplant ^^^^^^^SSSJ. polymer, 
contained within the housing. Angiogenic and/or vascu.ogen.c growth factors « , be ^conta^d «he b ^ ^ ^ 

T j:^rs^ ltisintended 

for u™ in humans. Naughton et al does not teach including a bone marrow recru.tmg factor. 

Nnva rt a , teaches that VEGF PDGF, and interleukins such as 1L-8 and IL-la (which applicant calls bone marrow 
^ng^ll^^^S when coated or otherwise .nc.uded in an implantable dev.ce. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the mvention .was made to isolate ^ 
progenitor cells, such as done by Murayama et al, subst.tut.ng ^^^S'^ 1 ^ Z uugn by Naughton et a. in 
Lght by Naughton et al. One would have been mouvate to use a m « "J^^™.. Additionally, it would have been 
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frSXeC*" any of .be preeedin g bore is no. suffleien,. ^ 

Cairns >-43 nKe, .he eri.eria se. ou, in PCT An* ,3(4,. and ft. have indus.,UI applie.biihy beeanse * snbjee. — Canned 
can be made or used in industry. 

Canns S. ,S-». ** 3.-3S. 4, and 43 «. .he e*™ - - inPCTA^e 3,OM3> J- J. - — «_ 

fairly segges, the me,hod of isolal.ng 'ecrn.nng proge - r ee ^egradablc mesh housing, wherein Lie implam 

e^Tg^^^ 
using phase inversion nanoencapsulation. 
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